


imposed upon unions as a precondition to the Board
recognizing and adjudicating their claims. To qualify
for the protections offered by the NLRA, union lead-
ers were compelled to submit affidavits to the Labor
Department swearing that they were not members of,
or affiliated with, the Communist Party, and they had
to file reports disclosing a wide array of information
about internal operating procedures, including the
election of officials and compensation paid to them,
as well as comprehensive financial statements.101

Similar requirements were not imposed on employ-
ers. Taft-Hartley also widened the NLRA’s exclusions
to eliminate supervisory employees and independent
contractors from the definition of employee.102 The
exclusion of supervisory employees was important
because foremen, front line supervisors, serve as an
important vehicle for upper management to control
workers, particularly for employers attempting to
avoid unionization.103

While the NLRA’s exclusion of agricultural workers
remained unchanged by Taft-Hartley, both the Taft
and Hartley bills reported out of committee had in-
cluded detailed and expanded agricultural exclu-
sions meant to place workers in processing and han-
dling activities ancillary to agriculture outside the
scope of the NLRA.104 Previously, the NLRB had
found such work to be industrial, thus covered by the
NLRA. However, in conference, the committee opted
to retain the NLRA’s original exclusion. It did so on
the ground that the NLRB’s decision had been effec-
tively reversed in the past several years by attaching an
expanded agricultural exclusion to the Appropria-
tions Act for the NLRB, which the conference com-
mittee found to be a satisfactory way of dealing with
the issue.105 What was most significant about this
episode was that all of the nonsouthern Democrats
on the House and Senate committees that reported
the bills signed minority reports that attacked the ex-
panded exclusions on the ground that they were too
broad and unjustly excluded workers that were en-
gaged in more commercial than farming labor.106

Only now that southerners had defected on labor
matters from the New Deal coalition did nonsouth-

ern Democrats unite to oppose southern efforts to
obtain the broadest possible agricultural exclusions.

Writing lead editorials about the passage of Taft-
Hartley in June 1947, the New York Times chastised
President Truman for having vetoed the bill in light
of the administration’s “record of labor-management
strife [that] has been far and away the worst in the na-
tion’s history,” and exulted at the “new chapter . . . in
labor-management relations” promising a more “bal-
anced society in which everyone at all times enjoys his
rights and everyone at all times fulfills his obligation.”
The newspaper especially celebrated how the veto
had been rejected with bipartisan support, as an over-
whelming number of southern Democrats had joined
Republicans to defy their party’s leader.107 Although
these Democrats continued to pile up voting records
that were indistinguishable in the main from those of
nonsouthern party members, they no longer were
prepared to back pro-labor legislation, emerging in-
stead as stalwart opponents.108 In the Senate, on the
fifteen roll calls concerning this bill, southern Dem-
ocrats voted with Republicans with a high likeness of
78 (79 on the vote to pass the legislation over the pres-
ident’s veto); in the House, this antilabor coalition
voted on the five Taft-Hartley roll calls with a re-
markable likeness of 89 (91 to override the veto). As
there was only a six-vote margin in the key Senate vote
to turn back the president’s rejection of these
changes to the NLRA, Taft-Hartley could not have be-
come law without this overwhelming support by
southern members.

Likewise with the effort to modify the FLSA. The
Portal to Portal Act also stood on southern shoulders,
eliciting southern Democratic-Republican likeness
scores on passage of 79 in the Senate and 99 in the
House. Precipitated by the “portal to portal” pay dis-
putes of the 1940s in which suits were brought under
provisions of the FLSA to recover payment for “off the
clock” time which, by custom or practice, was not
compensated. These cases principally involved de-
mands for compensation for time spent walking from
a factory gate or time-clock to a work station such as
a steel furnace, which could be substantial in large in-
dustrial or mining facilities, as well as some work-re-
lated preliminary and postliminary activities, such as
on-site after work showers for employees who worked
with chemicals.109 In the early 1940s, some unions,
most in the CIO, encouraged or initiated such wage
recovery suits on behalf of large groups of employ-
ees.110 Supporters of the bill devoted much attention
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to denouncing the escalating volume of FLSA legal
action, particularly the CIO’s central role in coordi-
nating and managing this litigation.111

With respect to past claims, the bill provided that
any custom or practice of not paying for certain time,
even during the middle of the workday, would be suf-
ficient to defeat portal suits. With respect to future
claims, while certain activities “preliminary” and
“postliminary” to the employee’s “principal activity”
would not be compensated (unless they were made
explicitly compensable by contract), the amend-
ments clarified that time spent doing tasks “integral”
to the principal activity was covered by the FLSA, as
was time that an employee was required to spend idly
between tasks during the workday, regardless of an
employer’s past custom or practice.112

As a number opponents of the Portal to Portal Act
noted at the time, most of the act went beyond the
portal issue and cut into unrelated FLSA rights.113

Perhaps most important was the insertion of a two-
year statute of limitations for all FLSA claims.114 Un-
der the arrangements of the original Act the average
applicable limitations period was nearly double this,
and all comparable federal statutes had longer limi-
tations periods.115 The act also limited available dam-
ages as compared with the original law. The FLSA had
included a compulsory “liquidated damages” provi-
sion, which provided that employees would recover
damages of double the amount wrongfully withheld,
where the purpose of the doubling was to serve as a
sanction for violation.116 The amendments to the
FLSA modified this provision to require that liqui-
dated (double) damages would not be available if the
evidence indicated that the employer had violated
the law in “good faith,”117 a provision that effectively
promised to further curtail enforcement of minimum
wages and maximum hours.118

Another important change wrought by Portal to
Portal was a significant restriction on class actions
that had been facilitated by FLSA’s section 16(b),
which provided that some named employees could
sue on behalf of themselves and other “similarly sit-
uated” workers who did not have to be named or con-
sent to the suit. The Portal amendments changed
section 16(b) to require that each employee individ-
ually file written consent to participate in such a
suit.119 This procedural change was important in
wage and hour litigation because it is frequently the
case that the aggregate value of claims for a small
group of low-wage workers cannot justify the costs of
litigation. The larger the group of employees on
whose behalf a suit can be brought, the greater the
incentive to enforce the law, and to obey it in the first
instance.

IV.

This institutional (counter-) revolution, business and
labor immediately understood, fundamentally changed
the status of unions in national life, having altered
the milieu within which they could operate, the tools
they could deploy, and the degree to which they
could appeal to new members. “Management has
grounds,” a spokesperson for the National Associa-
tion of Manufacturers (NAM) put it, shortly after the
passage of Taft-Hartley, “sufficient under the LMRA
to swamp our courts with requests for injunctions,
suits for violation of contract and damages, and pros-
ecution for unfair labor practices, to appear as a tidal
wave compared to labor’s portal-to-portal suits.” But
such action was not necessary, NAM counseled, be-
cause a “go-slow” policy should prove more effective
by holding these powers in reserve.120 Three years
later, a Harvard Law Review assessment took note of
the contrast between the NLRA, which “had empha-
sized the promotion of collective bargaining by en-
couraging the formation and growth of labor unions,”
and the LMRA which, “less sympathetic toward or-
ganized labor, is designed to afford protection to
employers and individual workers as well as unions.”
Similarly, an account by an economist writing for the
Public Affairs Institute assessed these changes as
drastic, finding that the law’s reaffirmation of the
right of labor to organize was counterbalanced by
“equal if not greater importance” now offered to
protect the rights of individuals to refrain from bar-
gaining, and by the imposition of restraints both on
unions and the NLRB just as restraints on employ-
ers were being loosened and the role of courts re-
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inforced.121 Indeed, the preamble to Taft-Hartley
was explicit in stating the goal of shifting the balance
of power, aiming, it said, “to equalize legal responsi-
bilities of labor organizations and employers.”

The AFL’s United Textile Workers of America im-
mediately published a warning to its members that “it
DID happen here” in “this anti-union Congress” with
a result that “threatens the strength, financial securi-
ty and freedom of Unions to operate under free col-
lective bargaining.”122 In April 1948, the Interna-
tional Association of Machinists (IAM), also in the
AFL, issued a detailed fifty page rebuttal of a pam-
phlet widely circulated by NAM, one of the law’s
prime advocates. Rejoining point by point, the Ma-
chinists chronicled the massive shifts in capability en-
tailed by the act.123 A year later, the International Ty-
pographical Union, the country’s oldest continuous
trade union, likened the act to Mussolini’s compul-
sory labor standards. Despite this hyperbole, the
union quite accurately listed among the effects of the
law that it made it difficult for unions to deploy their
economic strengths and helped confine the labor
movement to current pockets of strength by helping
employers evade unionization, by making it more dif-
ficult for unions to act together, and by putting all
unions under a cloud of suspicion.124 Given the
stakes, it should not surprise that “[t]he debate over
Taft-Hartley was one of the most intense in legislative
history. The AFL pledged a million and a half dollars
in advertising for radio and newspaper statements.
The CIO held rallies in a dozen cities. . . . By June 18,
the Capitol had received 157,000 letters, 460,000
cards, and 23,000 telegrams” generated, to no avail,
by the labor movement.125

To be sure, Taft-Hartley did not eliminate or total-
ly transform the prior regime. When the National
Foremen’s Institute explained to its members that
“supervisors are a part of management,” it cautioned
that “the supervisor who wishes to avoid trouble for
his company should observe two rules: 1) Keep his
opinions about unions to himself. 2) Deal impartial-
ly with rival unions,” and stay within the letter of the

law which continues to confer important rights to
unions.126 One year into the administration of the
act, an influential assessment observed that the law
had seemed to have had little impact on union mem-
bership or their rate in winning elections, and it ar-
gued that, paradoxically, “the act has greatly invigo-
rated the trade union movement” by making “union
leaders aware that they must not lean too heavily on
the government, and that they must avoid too fla-
grant a disregard for the welfare and convenience of
the community.”127

Notwithstanding the continuing clout and ability
of organized labor, its capabilities had been very
much hedged, as the unions came to experience. We
can see this learning at work in the more analytical
and nonpolemical publications published ten years
on by the AFL-CIO’s Industrial Union Department
chaired by Walter Reuther to assess the impact of the
act. A synoptic overview convincingly showed how “If
Taft-Hartley has been a problem to unions in orga-
nized industries, it has been a disaster to those unions
whose major organizing job is yet to be done.” A care-
fully-written case study of the American Federation
of Hosiery Workers demonstrated how the new law
had helped frustrate that union’s organizing efforts
in the South. The union had won the large majority
of its certification elections under NLRB jurisdiction
prior to Taft-Hartley, almost all producing contracts.
By contrast, “in the 10 years following Taft-Hartley,
the union was able to sign only 23 new agreements”
out of “a total of 117 NLRB representation elec-
tions.”128

Indeed, even in the early years of Taft-Hartley a
clear change had taken place in the climate of labor
relations, shifting the weight of expectations, that es-
pecially had a deleterious impact on union efforts in
low-density areas. As a 1951 study observed,129

Unions testify almost universally that organiz-
ing became more difficult under Taft-Hartley.
The “climate” has changed, resistance by em-
ployers is more overt and active, organization
of whole communities against the union is
even less restrained than before. A stimulus
and new weapons have been given to antiunion
employers. In the South, the long slow process
has been slowed up by which Southern indus-
try gradually moves and must move away from
its old paternalistic, sometimes sub-standard,
and often bitterly antiunion practices. . . . Most
important, in the South and elsewhere, has
been the increased use of the “right of free
speech” by employers to intervene frankly in
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elections. When collective bargaining elec-
tions are lost, significantly it is said that “the
company won.” . . . [T]his antiunion campaign
is inevitably coercive upon the employees. All
this goes much further than was permitted
even during the last days of the Wagner Act.130

By such means, with labor “constantly thrown on the
defensive,” as Senator Paul Douglas put it in his mem-
oirs, unions in the South “found it hard to get a
foothold in these states, and . . . could not establish
themselves in such industries as textiles, tobacco, and
chemicals.”131

Likewise, the changes Portal to Portal wrought to
the FLSA diminished the ability of organized labor to
utilize legal resources to protect worker rights, and is
something of a lesson in the considerable difference
seemingly modest procedural changes to public pol-
icy can make. 1947, the last year before Portal to Por-
tal rules came into effect, stands out for the high
number of enforcement actions filed in federal court
(3,772), the most in any single year before or since.
This peak reflected a steady rise in such judicial in-
terventionism in the labor market under the aegis of
FLSA during the prior three years. Once Congress en-
acted its amendments making such proceedings
more difficult, the number of enforcement actions
plummeted, in 1948, by 72 percent to 1,062. During
the decade following enactment the average annual
number of suits filed was 754, a number representing
a decline of some 80 percent from the high water
mark of 1947.132 Further, as the overall legal climate
for labor altered and FLSA enforcement declined,
the cooperation offered by many states in enforcing
minimum wages and maximum hours waned, espe-
cially in the South.133

V.

Why did southern members of Congress abandon
their position of support for the New Deal labor
regime, which, after all, had been adjusted to suit
their preferences? At the core of their near-universal
shift to positions geared to make union organizing
more difficult and to restrict federal intervention in
labor markets was a transformation in the way in

which they understood labor issues. Once domestic
and agricultural exclusions had been made integral
to labor legislation in the 1930s, they had viewed
these votes primarily as choices about party loyalty
and ideological conviction; that is, as an integral part
of the New Deal they broadly supported as Demo-
crats. By contrast, in the 1940s labor roll calls became
referenda on the durability of Jim Crow. A combina-
tion of striking labor union gains in the South and
growing national administrative responsibilities for
labor markets made southern representatives more
keenly aware of the racial issues at stake.

As labor unions began to enjoy increasing, and un-
expected, success in the South, and as nonsouthern
New Deal liberals pressed to create a more expansive
federal administrative regime to control labor, with-
out relenting where race intersected with labor,
southerners in the House and Senate closed ranks to
consider labor questions first and foremost defen-
sively as problems to be addressed in terms of their
perception of regional interests. From their stand-
point, labor matters no longer were a minor sideshow
where they could compromise with other members of
the Democratic Party in exchange for regional favors.
They now had reason to fear that labor organizing
might fuel civil rights activism, that close enforce-
ment of the Fair Labor Standards Act would cause
wage leveling along racial lines, that the creation of a
fluid national labor market under the auspices of the
Department of Labor would induce poor black rural
labor to leave the region, that efforts to increase na-
tional administrative authority over unemployment
compensation would diminish incentives that had
been counted upon to keep these workers in the
fields, and that zealous bureaucrats would use their
administrative discretion, reinforced by wartime anti-
discrimination efforts, to confront racially discrimi-
natory practices by state government officials. Having
merged indissolubly with race, labor votes now
evoked preferences in southern members geared
more to guard Jim Crow than distinguish Democrats
from Republicans.

When southerners had voted for the Wagner Act,
unions were a trivial force in the South. During the
prewar period, the unionization movement had
been concentrated in large urban areas in the north-
east and midwest where mass production industries
were situated and in isolated “total” work environ-
ments like lumber camps and mining communities.
With the exception of union momentum on New Or-
leans’s docks and Birmingham’s packing houses and
steel mills, the South was largely left out of the union
surge of the 1930s. And not just for reasons of indus-
trial location. After all, lumber unionized on the West
Coast, as did textiles in New England, but neither had
succeeded in the South, where they were under-
mined by employer resistance, the absence of union
traditions, and a widespread fear that unions, as part
of a national movement controlled by leaders from
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outside the region, would disrupt the political econ-
omy of race and harm the low-wage strategy of eco-
nomic development. Thus despite some gains, “the
union movement of the South in 1939 . . . lagged
markedly behind the Northeast, Midwest, and West
coast in reacting to the stimulus of the New Deal.”134

Labor organizing in the South faced high hurdles.
The region was less industrialized than the rest of the
country, and its factories, by comparison to other ar-
eas, were widely dispersed in small- and middle-sized
towns where resistance, often relentless, was more in-
tense. Further, the huge supply of dreadfully poor
persons in the South both depressed wages and made
union efforts very difficult. Most important, the re-
gion’s racial order partitioned workers by race, mak-
ing divide and conquer strategies by employers a
ready tool with which to defeat union drives. Many 
efforts before the New Deal to build southern unions,
including a large organizing drive conducted by 
the AFL in the teeth of the depression, came to
naught.135

Yet even before World War II, a period of very sig-
nificant labor organizing gains in the South, the
growth of the CIO, shielded by the NLRB, had begun
to concern the South. Some of its national unions
quickly developed a presence in such major indus-
tries as steel, rubber, automobiles, oil, and mining
that included a growing southern, often multiracial,
membership. During the war, both the AFL and CIO
secured unforeseen gains and planned major cam-
paigns to build on these successes in peacetime. The
tight labor market induced by wartime industrial ex-
pansion fueled by large federal investments, by ur-
banization, and by the substantial development of
military bases, facilitated aggressive union efforts to
take advantage of the legal climate that had been cre-
ated by the Wagner Act but which previously had had
little effect in the South. In just two years, from Pearl
Harbor to late 1943, industrial employment in the
South grew from 1.6 million to 2.3 million workers.
Many farmers and sharecroppers who experienced
the military or worked at war centers were not pre-
pared to tolerate a return to prewar conditions (dur-
ing the war, 25 percent of farm workers left the
land).136

All in all, southern trends were brought more in
line with national developments. Between 1938 and
1948, the two data points studied by Frank De Vyver,
the region’s rate of increase in membership, marked
by more than a doubling to more than one million,
exceeded the growth of 88 percent for the country as
a whole. Likewise, Leo Troy’s survey of union mem-

bership in the South between 1939 and 1953 found
that “For the entire period . . . union membership in-
creased more rapidly in the South than in the rest of
the country,” noting that most of the growth had
come in wartime.137 Indeed, as World War II came to
a close, H. F. Douty, the chief labor economist at the
Department of Labor, observed that “With respect to
the South, the existing situation is different from any
existing in the past.” Cotton mill unionism had begun
to function, and important collective bargaining
agreements had been reached with the major tobac-
co companies (covering some 90 percent of all work-
ers in the industry) and in the cigar industry (cover-
ing about half). Steel unionism became strongly
established, and there were important successes in
oil, rubber, clothing, and a wide array of war-related
industries.

These achievements were pregnant with deep-seat-
ed implications for southern race relations. Because
“the Negro constitutes a relatively large and perma-
nent part of the southern industrial labor force in
such industries as tobacco, lumber, and iron and
steel,” Douty noted, “successful unionization of such
industries require[s] the organization of colored
workers,” adding that, based on wartime experiences,
including experiments with multiracial union locals,
there “is evidence to the effect that workers among
both races are beginning to realize that economic co-
operation is not only possible, but desirable.”138 As-
sessing future prospects, he concluded, in 1946,
“union organization in the South is substantial in
character and is no longer restricted in its traditional
spheres in railroading, printing, and a few other in-
dustries.” However, he cautioned presciently, “[m]uch
of the present organization, of course, has developed
during very recent years, and its stability, in many
cases, has yet to be tested.”139

Seeking to secure their dramatic wartime gains in
the South, both the AFL and the CIO (with the dra-
matic title of Operation Dixie) announced major or-
ganizing campaigns in spring 1946, based in part on
the understanding, as a CIO prospectus had declared
in 1939, that a relatively unorganized South is “a men-
ace to our organized movement in the north and like-
wise to northern industries.”140 The campaigns be-
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gan optimistically in light of the wartime gains and
the large number of unorganized workers in indus-
tries where there had been a good deal of union suc-
cess elsewhere (70 percent of textile workers outside
the South belonged to unions, compared to just 20
percent in southern states).141 Both federations
made efforts to appeal to black as well as white work-
ers (though the AFL continued to display “easy ac-
ceptance of racially segregated locals”), albeit with-
out confronting local practices too directly.142 By
August, the AFL was reporting 100,000 new mem-
bers, by October, 500,000, a success rate, even dis-
counting the overstatement of organizers, due in part
to their claim that they represented the more mod-
erate, and less Communist-influenced, alternative.
Likewise, by the end of 1947, the CIO announced
(and almost certainly exaggerated) that it had re-
cruited some 400,000 new southern members. How-
ever, these campaigns, meeting increasingly intense
resistance by local elites and police forces, ambivalent
how much to confront Jim Crow, and increasingly
caught up in competitive and internecine battles,
soon began to falter. But it was the shifts in the legal
climate within which they operated that most deci-
sively helped bring these efforts to an end.143 By late
1948, in the aftermath of Taft-Hartley, the AFL, for-
mally, and the CIO, informally, closed their southern
campaigns.144

Throughout this period of initial concern over the
prewar incursions of the CIO to the hearty labor ef-
forts during and following World War II, southern
legislators moved vigorously to alter the institutional
rules within which unions could operate. Three such
efforts stand out: the 1939 Smith Committee investi-
gation of the NLRB and the bill it produced that
passed the House but failed to get to the floor in the
Senate; the War Labor Disputes Act (WLDA; the
Smith-Connolly Act) of 1943; and the Case Bill of
1946 that passed both houses but was vetoed by Pres-
ident Truman. Although only Smith-Connolly be-
came law, each legislative event demonstrated the
new preferences and pattern of behavior of the South
regarding unions, and provided important trial heats
for Taft-Hartley.

Voting with Republicans with a likeness score of 73,
southern members were instrumental in establishing
a committee in the House led by Howard Smith, an
antiunion Virginia Democrat, whose main aim would
be to investigate

[w]hether the National Labor Relations Board
had been fair and impartial in its conduct, in
its decisions, in its interpretation of the law 
. . . , and in its dealings between different labor
organizations and its dealings between em-
ployer and employee.145

The primary target was the CIO and the help it had
received from the Board in jurisdictional disputes
with the AFL. During the brief debate, themes soon
to be more prominent in southern discourse were ar-
ticulated by Representative Edward Cox, a Georgia
Democrat:146

I have no desire to conceal the opinion that I
hold with respect to the [Wagner] act itself. I
think it is a vicious law that is wrapped up in
high-sounding language to conceal its wicked
intent. It is one-sided and has been adminis-
tered in a one-sided way. The Labor Board has
construed it as a mandate to unionize industry
and has missed no opportunity in the use of
compulsion to bring this about. In its zeal to
serve certain labor leaders and to direct the 
labor movement according to its own notion
and its own social and economic theories, the
Board has brought itself and the law into 
thorough disrepute. . . . Preaching economic
democracy, the Board has moved steadily to-
ward compulsory unionization in unions cho-
sen by the board. . . . The first mistake that the
Board made was in the selection of its person-
nel. It turned loose upon the country an army
of wild young men who proceeded against em-
ployers as if their business was to destroy the in-
stitution of private property. . . . It has sought
to terrorize business and to promote radical la-
bor organizations.

Aspiring to allay the NLRB’s putative pro-CIO bias,
the bill proposed by the committee, and supported
on the House floor with an average southern Demo-
cratic-Republican likeness score of 86, adopted the
expansive Social Security Act definition of agricultur-
al workers, denied the Board power to reinstate work-
ers convicted of violence or destruction of property
during a strike and included provisions separating
the prosecutorial and judicial functions of the NLRB
while increasing judicial review of board decisions
and requiring that it apply rules of evidence applica-
ble in federal courts.147 Most of these proposals were
later incorporated into Taft-Hartley.

As sponsors, Howard Smith in partnership with
Senator Tom Connolly of Texas also gave the War 
Labor Disputes Act a southern pedigree. To bring
unions under control, they and their southern col-
leagues supported increasing federal administrative
authority over the labor relationship by giving statu-
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of the AFL voted against supporting continuation of the Fair Em-
ployment Practices Committee.

143. “Congressional enactment of the Taft-Hartley Labor
Management Relations Act in June, 1947, was a blow to the south-
ern campaigns of the CIO and AFL alike,” Numan Bartley con-
cluded, “. . . and one of its immediate purposes was to impede
unionization in the South” (Bartley, New South, 49).
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tory authority to a War Labor Board, authorizing the
President to seize and operate struck plants, requir-
ing a thirty-day notice to the NLRB prior to striking
in a labor dispute which might interrupt war produc-
tion, mandating a secret strike ballot on the thirtieth
day, if the dispute had not been resolved, and pro-
hibiting labor organizations from making national
election political contributions.148

The language utilized by southerners was charged,
anxious, and inflammatory. Referring to wartime
strikes, especially by the CIO and the Mineworkers
(who had recently left the CIO), southern members
characterized union leaders as criminally corrupt
(“racketeers,” “goon squads”), lacking in patriotism
under conditions of war crisis, and as communistic,
fascistic, and dictatorial.149 And the efforts of some
elements of labor to forge alliances with southern
blacks did not go unremarked. “The nefarious and
dastardly attempts of the Communist to fool the low-
er classes, and especially the American Negro, into
embracing them as a Savior and Liberator,” Demo-
cratic Representative John Gibson of Georgia orated,
in a floor speech complaining about campaign efforts
by AFL and CIO leaders to defeat him, “is so coward-
ly, so full of deceit, when anyone that has studied the
history of their activities in the past must know that
all labor, including the classes just mentioned, would
be subjected to absolute slavery if and when they
force their form of government over this country.”150

In the House, southerners voted with Republicans at
a likeness score of 84 on passage of the WLDA, and in
the Senate, they voted with a likeness score of 100 to
override the president’s veto.151

Like Smith-Connolly, the Case bill, sponsored by
New Jersey Republican Clifford Case, was directed
primarily at strikes, heralding Taft-Hartley by propos-
ing, among other provisions, a 60-day cooling off
period, a prohibition against violence or conspiracy
that interferes with the movement of goods in inter-
state commerce, monetary damages against unions
for contract violations, and the proscription of sec-
ondary boycotts, amending Norris-LaGuardia to al-
low for injunctions in such cases.152 Southerners vot-
ed in favor of passage with Republicans at a likeness
score of 100 in the House and 89 in the Senate, and
the bill only died when the House narrowly failed to
override the presidential veto by five votes (a vote on

which southerners voted with Republicans at a like-
ness score of 87). Southerners were vocal supporters
of the bill, making clear, in protracted floor debates,
that they were concerned especially with the CIO’s
punitive electoral efforts,153 with what they consid-
ered to be the inordinate power of organized labor to
bring the national economy to a grinding halt,154 and
with what they viewed as the criminally corrupt and
totalitarian character of labor unions.155

In all, the legislative record is clear. The coalition
that southern members had begun to fashion with
Republicans on labor union issues in 1939 grew to
near-unanimous solidarity during and especially just
after World War II. The articulated motivations for
this dramatic shift were deep concern about union
power, its growing role in their region, and its poten-
tial impact on the racial order. Further, at the start of
the postwar period, Democrats outside the South
sought to continue and deepen the far-reaching ex-
tension of national authority in labor markets that
had been a hallmark of wartime public administra-
tion, an effort that intensified the apprehensions of
southern representatives.

VI.

Shortly after the United States entered World War II,
the federal government extended its regulation of
the employment relationship and labor markets by
federalizing the operation of the United States Em-
ployment Service (USES), which previously had been
run by the states, and, pressured by an incipient civil
rights movement, by creating the Fair Employment
Practices Committee (FEPC) to investigate com-
plaints about racial discrimination in defense indus-
tries and government.

The Wagner-Peyser Act of 1933 had established the
USES to create a “national employment system” with
the purpose of linking employers with individuals
looking for work. The legislation provided federal
matching funds to state-level employment service of-
fices, which were required to coordinate with one an-
other to create a nationwide system that would facili-
tate the flow of labor both within states and across
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state lines. The USES was joined to the administra-
tion of unemployment compensation. Applicants for
unemployment benefits could be referred to a USES
office to determine whether there were “suitable” em-
ployment opportunities that could avert an individ-
ual’s need for compensation, which, in turn, could be
denied to individuals who declined a suitable work re-
ferral.156

In early 1942, in response to pressing manpower
needs, the federal government took over the admin-
istration of these state employment offices under the
national administrative authority of the War Man-
power Commission, which, by and large, continued
to give state offices the leeway to discriminate against
African-American clients. During the war, USES of-
fices in many southern cities ran segregated, some-
times entirely separate, offices to serve whites and
blacks, made referrals in accordance with employer
requests for “whites only” skilled and clerical posi-
tions, and “blacks only” positions for laborers, jani-
tors, and maids, and often did not refer skilled
African-American workers to available and suitable
skilled jobs in war industries. Further, following the
war, some southern USES offices began working in
conjunction with state unemployment compensation
offices to deny skilled African Americans unemploy-
ment compensation if they refused to accept referrals
to unskilled jobs. These and other discriminatory
practices brought southern USES administrators into
conflict with the FEPC.157

In June 1941, President Roosevelt had created the
FEPC as a wartime agency by an Executive Order pro-
hibiting the federal government from discriminating
in its hiring practices based upon race, color, creed,
or national origin, and further requiring federal
agencies to negotiate contracts with private employ-
ers certifying they would abjure bias on any of those
grounds. The FEPC was charged to probe and find
remedies for complaints of hiring prejudice.158

Shortly after its inception it began investigating de-
fense industries in the South, holding hearings in
Birmingham in May 1942 to make its findings of dis-
crimination public. Further, in response to numerous
complaints about the discriminatory practices of
southern USES offices, it investigated and successful-
ly pressured southern offices to cease advertising in
“jobs for whites” and “jobs for colored” sections of lo-

cal newspapers, and to provide identical job listings
for both whites and blacks searching for work.159

Following the war’s end, President Truman advo-
cated a “permanent” FEPC to continue in peacetime.
In January 1946, Democratic Senator Dennis Chavez
of New Mexico introduced an FEPC bill that, com-
pared with the wartime version, proposed a radical
extension of national intervention in labor markets
and race relations. Whereas Franklin Roosevelt’s
FEPC had only covered the federal government and
businesses choosing to contract with it, Chavez’s bill
covered all private firms, and labor unions, with six or
more employees, a scope of private sector coverage
more extensive even than Title VII of the Civil Rights
Act of 1964. During the successful filibuster burying
the bill, Georgia Democrat Richard Russell, arguably
the Senate’s most powerful southern member, char-
acterized the difference between the wartime and the
proposed FEPC as the disparity between a rat and an
elephant.160

A principal argument southerners advanced in op-
position to the FEPC bill was that it represented a
menacing expansion of national administrative au-
thority, and, more specifically, the “nationalization”
of the employment relationship. The administrative
enforcement apparatus in the FEPC bill was broadly
similar to that of the NLRB. The five-member com-
mittee was granted wide authority to appoint investi-
gators/trial examiners, who in turn were given the
right to demand business records without obtaining
a warrant, and a highly deferential standard of review
was applied to federal court review of committee fact-
finding, thus vesting the FEPC with the ultimate au-
thority to determine the validity of an allegation of
discrimination in most cases. Although southerners
had voted to enact this type of administrative ma-
chinery in the NLRA of 1935, they attacked the
FEPC’s administrative authority under the bill as ex-
cessive, foreshadowing some aspects of Taft-Hartley’s
curtailment of NLRB powers in the 80th Congress.161
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Pietrykowski, “Rebuilding the American State: Evidence from the
1940s,” Studies in American Political Development 5 (1991): 327–32.

157. Merl E. Reed, “FEPC and the Federal Agencies in the
South,” Journal of Negro History 65 (1980): 43–56. 

158. An excellent treatment of the FEPC and the manner in
which it carried out its tasks can be found in Daniel Kryder, Divid-
ed Arsenal: Race and the American State During World War II (New York:
Cambridge University Press, 2000). The standard treatment is
Louis Coleridge Kesselman, The Social Politics of FEPC: A Study in Re-
form Pressure Movements (Chapel Hill: University of North Carolina
Press, 1948).

159. Reed, “FEPC and the Federal Agencies in the South.” The
practice of discriminatory job referrals by southern USES offices
continued, however, as did cooperation between southern USES
and unemployment offices to compel skilled African-American la-
borers to take unskilled and poorly paid jobs or be denied unem-
ployment compensation. As a result of the FEPC’s efforts to redress
these and other discriminatory practices by the USES, the two bod-
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duration of the war. The FEPC’s efficacy in this battle was signifi-
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Congress successfully led an assault on its funding, which was cut
by approximately one-half (ibid.). 
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In decrying the growth of federal administrative
power, southerners expressed antagonism toward the
“snoopers,” “inquisitors,” “busybodies,” and “trouble-
makers” that would proliferate under the aegis of the
FEPC, and would “harass,” “annoy,” “invade,” and “in-
timidate” citizens and businesses.162 However, south-
ern antipathy toward the FEPC was more sharply fo-
cused upon increasing federal administrative control
over the employment relationship and employment
policy, a development they derided throughout the
filibuster.163 Josiah Bailey of North Carolina claimed
the FEPC sought to “invent, apply, and enforce a new
doctrine” of constitutional rights inhering in nation-
al citizenship that governed “the relation of employ-
er and employee.”164 Russell complained of the “na-
tionalization of jobs,” while Mississippi Democrat
James Eastland warned the bill “would clearly control
the employment policies of all business in the United
States.”165 Olin Johnston, a South Carolina Democ-
rat, declared that the South would resist the attempt
by the bill’s proponents to “secur[e] bureaucratic
control over the business and industrial life of the Na-
tion by throwing the control of employment into the
hands of a central government bureau.”166 Moreover,
many southerners emphasized that the bureaucratic
agents that they were concerned about would not be
southern, but rather would descend upon the South
from the central bureaucracy in Washington.167 In a
statement representative of this view, Lister Hill of Al-
abama warned that if the bill were enacted,

[a] little bureaucrat, clothed with all the pow-
er and majesty of the Federal Government,

would come out of Washington and would walk
into a man’s castle – his business – and there
would assume to tell him and to dictate to him
whom he could employ and whom he could
not employ.168

The FEPC proposal was the first major piece of New
Deal labor legislation to emerge from the committee
phase since the NIRA without an agricultural ex-
clusion. Although it is not entirely evident what
prompted Democrats to disregard what had become
a standard part of the labor compromise between
nonsouthern and southern Democrats, we hypothe-
size that the absence of the agricultural exclusion in-
dicates that now that southern members had defect-
ed from the prolabor orientation of the party other
Democrats were now free to exert pressure to expand
the embrace of New Deal labor law to include farm
workers. In earlier floor debates on the NLRA and
FLSA, each reported to the floor with agricultural ex-
clusions, Democratic members irrespective of region
had been virtually silent on this issue, codifying 
a then-tacit arrangement. By contrast, throughout
FEPC debates southern expressions of displeasure
were copious. “A farmer,” Senator Russell observed,
“could not put more than five individuals in his field
to pick cotton at any one time without subjecting
himself to the provisions of the bill.”169

One of the striking features of these colloquies
about fair employment was the central role south-
erners assigned to organized labor, especially the CIO
which was vilified most for supporting the bill, as Rus-
sell put it, “in and out of season, and with every means
and method at their command.”170 Alabama Democ-
rat John Hollis Bankhead II noted that the CIO was
the only labor organization heard from in the com-
mittee hearings that had supported the full bill, in-
cluding its application to labor organizations, a fea-
ture opposed by the AFL.171 Russell complained that
while the bill was being filibustered,

[t]he Capitol Building has been teeming with
Negro lobbyists and with the heads of left-wing
groups whose activities threaten our way of life.
The CIO and the PAC are issuing their blasts
against those who oppose the measure and their
threats to defeat all who do not support it.172

The CIO’s braiding of labor and race politics in im-
portant ways represented to southerners the impossi-
bility of keeping the two issues separate.173
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Southern legislators clearly understood that racial
equality, not just a strong union movement, had 
been embraced as a key goal by the CIO, and they
protested that the bill’s passage would compel the
racial integration of unions.174 Mississippi Democrat
Theodore Bilbo railed at length against the CIO’s
close affiliation with the Southern Conference for
Human Welfare, an advocacy organization support-
ing African-American voting rights.175 Other south-
ern members thought the CIO and its political action
committee to be “the principal champions of . . . [the
FEPC] legislation,”176 with “the undoubted intent of
destroying segregation.”177

Looking ahead to the most significant antilabor
provisions of Taft-Hartley, the prohibition of closed
shops and authorization of so-called right-to-work
laws, Senators Russell, Eastland, and Maryland De-
mocrat Millard Tydings complained that the FEPC
bill failed to prohibit discrimination against non-
union members caused by closed or union shops.178

According to Russell,179

[T]he bill fails to deal with the case of labor
unions and closed shops, where discrimination
in employment exists. I say it is almost a fraud
on its face to give us a bill which seeks to regu-
late discrimination in employment and to call
it a fair employment practice bill, when it does
not even deal with a question as far-reaching
and sweeping as the discrimination which has
been practiced against hundreds of thousands
of American citizens because they have not
been members of a certain labor union.

Just as the Senate was debating FEPC, some Demo-
crats in the House were unsuccessfully attempting to
permanently increase federal authority over the ad-
ministration of the United States Employment Ser-
vice as part of the debate about a bill introduced by
Democrat Robert Ramspeck of Georgia to amend
Wagner-Peyser during the period of reconversion be-
fore USES offices had been returned to state opera-
tion. A “recapture clause” they advanced would have
empowered the Secretary of Labor to take over oper-
ation of state employment offices if no state system of
public employment service existed, or if the state was
ineligible for federal funds because of noncompli-
ance with provisions of the act, or with the rules and
regulations promulgated by the Secretary.180 Under
Wagner-Peyser, as originally enacted, states were re-
quired to submit a plan for a system of employment
offices, to be approved by the Secretary, and would
have to comply with their own plan as a condition of
federal funding. The Ramspeck bill would have al-
lowed the Secretary of Labor to create a uniform sys-
tem of national rules regarding the operation of em-
ployment services.181

The bill also provided that states must maintain
“reasonable referral standards” according to which
workers are sent to “jobs at wages and under working
conditions which are not less favorable to the indi-
vidual than those prevailing for similar work in the
community,”182 and must “assure equal referral op-
portunities for equally qualified applicants and at
wages and working conditions which are not less fa-
vorable to the individual than those prevailing on
similar work in the locality.”183 These nondiscrimi-
natory standards were linked to suitable state em-
ployment provisions under which states could deny
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circumstances existing during the days of Reconstruction,
when the carpetbaggers and the scalawags, protected by Fed-
eral law, disrupted our civilization and economy by inciting
the colored people and by controlling our Government
through a minority of self-appointed white northerners and
southern white turncoats. . . .

Eastland: [D]oes not the Senator think that the policies of its
[the CIO’s] present leaders, as evidenced, for instance, by the
bill which the Senator is now opposing, are aimed at southern
institutions, and that the organization is a carpetbagging or-
ganization because of the policies of it is leaders?  

Maybank: With the statement the Senator from Mississippi has
made I agree – namely that there are certain troublemakers
in the CIO who have stirred up this trouble. . . . I think the
leaders of the CIO mainly are against the things for which the
southern people stand. . . .

Eastland: Does not the Senator think that today those leaders
are going into the South and are attempting to destroy its in-
stitutions?

Maybank: I think that some persons in their organization are
attempting to do that. (Congressional Record, 79th Cong., 2nd
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unemployment compensation to otherwise eligible
persons who decline a job referral from an employ-
ment office. The purpose of the proposed federal
nondiscrimination standards was to reign in the wide
discretion of state officials while applying such suit-
able employment provisions, which had allowed
them to deny unemployment compensation to work-
ers refusing to take jobs far below their skill level, or
rejecting jobs at wages or with working conditions
substantially below those afforded to others in the
same industry and community.184 The proposed new
federal referral standards, backed by authority given
the secretary to take over state systems in violation,
threatened to seriously reduce this discretion, a
bedrock of southern practices.185

Jennings Randolph, a Democratic member of the
House Labor Committee that reported out the Ram-
speck bill, stated that “[t]here was sentiment in our
committee for . . . the permanent Federal operation
of public employment offices,”186 and a number of
Democrats during the floor debate expressed sup-
port for this approach over returning the employ-
ment services to state operation even with the in-
creased federal powers contained in Ramspeck.187

The substance of Democrats’ arguments in favor of
heightened federal control, whether total or limited,
was that it would make the system far more effective
and efficient in distributing labor throughout the
national economy, especially across state lines, than 
the current hodgepodge of forty-eight highly auton-
omous state systems.188 The effort failed. Southern
democrats were outspoken against the bill on the
floor, and voted with Republicans to return operation
of the USES to the states without the proposed new
federal controls at a likeness score of 77. Much as in
the FEPC Senate filibuster, southerners in the House
invoked the specter of growing federal administrative
power, especially regarding mounting federal regu-
lation of employment. Arkansas Democrat Ezekiel
Gathings protested that Ramspeck “would set up per-
manent legislation in which the Secretary of Labor
and the Federal Government would maintain abso-
lute control and domination over all phases of em-
ployment practices.”189

Concern about the implications of such federal au-
thority for Jim Crow was a feature of the debate. The
fluid national labor markets that had prevailed dur-

ing wartime when the employment service was in fed-
eral hands had encouraged agricultural labor to leave
the South. Gathings thus noted that “[w]e have not
forgotten that our labor has been taken away from
the agricultural sections of the country and trans-
planted in the metropolitan areas, leaving farm
houses empty and an inadequate supply of labor to
harvest the crops.” He complained that during the
war the USES ran advertisements in southern news-
papers attracting labor out of the South to northern
industry with promises of housing and a forty-
eight–hour work week conferring overtime pay, with
the result that “[o]ne-fourth to one-third of the cot-
ton produced in 1945 in Arkansas remains in the field
unpicked.”190

Gathings further suggested that federal control of
the employment services had caused unemployment
compensation to be paid in a manner that had di-
minished the incentive for poor workers who re-
mained in the South to participate in agricultural la-
bor: “[w]hat little labor we have in the South available
for farm work has stopped working and are drawing
allotment checks, unemployment compensation or
other Federal benefits, “191 a situation he also linked
to the power of the Secretary of Labor “to assure
equal referral opportunities for equally qualified ap-
plicants and at wages and working conditions which
are not less favorable to the individual than those pre-
vailing on similar work in the locality.”192 Gathings
was joined by other southern members in objecting
to equal treatment in employment. Democrat Robert
Lee Doughton, relating the complaint of a North 
Carolina state unemployment official, read into the
record an objection that the bill threatened to “es-
tablish at the whim of the Secretary of Labor a modi-
fied but nevertheless effective FEPC.”193 Indeed, the
equal treatment condition on referral was designated
by opponents of the bill as “a little FEPC,”194 and they
claimed that it would “force upon employers so-called
fair employment practice regulations.”195
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Although southerners succeeded in defeating these amendments,
events later in 1946 confirmed their suspicions about the Secretary
of Labor’s inclination to impose antidiscrimination principles on
USES operations. In September 1946, after the Ramspeck bill had
been defeated in the House, and the operation of USES offices had
been returned to the states without new federal standards and con-
trols, the Secretary promulgated the following policy statement: “It
is a policy of the USES to service all orders by referring workers on
the basis of occupational qualifications, without regard to discrim-
inatory qualifications concerning race, creed, color, national ori-
gin or citizenship (unless citizenship is a legal requirement) when
such workers are available.” The southern states strenuously object-
ed to this provision and succeeded in pressuring the Secretary to
rescind it. Senator Elbert Duncan Thomas (D-UT), in a debate
over a reorganization plan, read into the record a letter from both



Much like the nonsouthern Democrats in the 79th
House who sought in the proposed amendments to
Wagner-Peyser to gain indirect federal leverage over
the administration of unemployment compensation,
their colleagues in the 79th Senate made more direct
efforts toward this end. As part of the War Mobiliza-
tion and Reconversion Act, New York Democrat
Robert Wagner led an effort to create certain uni-
form and, as compared to many state systems, more
generous standards to govern unemployment com-
pensation. Key provisions he proposed would have in-
creased the maximum allowable benefits, added sup-
plemental federal payments to meet the elevated
benefit levels, administered the program through
“Federal machinery,” and extended the duration of
benefits to be paid.196 The bill thus would have im-
posed national standards controlling core substantive
parameters of unemployment compensation on the
various state systems then operating under divergent
rules. Further, the bill would have extended unem-
ployment insurance coverage to agricultural process-
ing employees.197 While the bill was a temporary re-
conversion measure, expiring on June 30, 1947,
Wagner made clear that he and fellow liberals advo-
cated a federal system of unemployment insurance
on a permanent basis.198

The bill was referred to the Senate Finance Com-
mittee dominated by southern Democrats; half of the
twelve Democrats were southern, including five of the
six most senior. Working with the nine Republicans,
they gutted the bill with respect to the provisions cre-
ating new federal standards for unemployment com-
pensation and extending coverage to agricultural
processing employees.199 When the bill reached the
floor, Kentucky Democrat Alben Barkley, the Majori-
ty Leader in the Senate with national ambitions, of-
fered an amendment to return to the bill supple-
mental federal payments within a uniform and more
generous national standard for maximum weekly
compensation and a national standard extending the
maximum period of eligibility.200 Southern Demo-
crats promptly voted to defeat this amendment, join-
ing Republicans at a likeness score of 100.

VII.

Writing in 1954, the year labor union density peaked
at some 34 percent of wage and salary employees in
non-farm workplaces, Irving Bernstein projected
continuous growth to come. The unionized labor

force, he argued, would continue to grow. The steady
dissolution of discrimination against Catholic and
Jewish immigrants and “the gradual improvement in
the status of the Negro [that] has permitted his grow-
ing participation in all our institutions, including the
trade union” had produced a work force less likely to
be exploited by employers wishing to use ascriptive
differences to thwart union organization. During the
Second World War and the Korean War, organized
labor had achieved unprecedented access to the fed-
eral government. “If the forces we have emphasized
continue to work in the future,” he concluded, “union-
ism will grow steadily in the long run, will suffer little
or no loss in bad times, and will expand sharply if we
are so unfortunate as to engage in wars or to sustain
severe depressions.”201

In a rejoinder, Daniel Bell pointed out that union
growth had effectively been brought to a stop by Taft-
Hartley. Between 1947 and 1952, labor density actu-
ally had declined slightly. Now, labor’s future looked
dim. In mining, rail transport, and manufacturing
apart from textile and chemical production, labor al-
ready had achieved union organization of between 80
and 100 percent of the workforce. Moreover, most
large firms had been unionized with the exception of
supervisory employees, now ruled out by Taft-Hart-
ley, and white collar workers, who had little incentive
to unionize since their wages were tied to union con-
tracts. Most unorganized workers were in plants of
fewer than 250 members, where employer resistance
was likely to be most effective under Taft-Hartley
rules. A large proportion of “these plants,” he stressed,
“are located . . . in the South where the atmosphere
is distinctly hostile. Many,” Bell further observed,
“live on their ability to cut union wage corners. The
political atmosphere in these towns makes organizing
more troublesome.” Further, post-Taft-Hartley, “gov-
ernment, on the national and state levels, is no longer
favorable to unions.” As a result, he forecast, “the tide
of unionism has reached a high-water mark and . . .
in the next five years – as in the last five – unionism will
not advance significantly.”202

Bell, rather than Bernstein, proved the better seer.
As the impact of more limited possibilities became
clear to the leaders of organized labor, they opted to
make three fateful moves, all rational in this new con-
text and all successful in the short-term. First, they
reined in their once-ambitious efforts, focused on the
South, to make the labor movement a genuinely 
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national force. This strategy now had become pro-
hibitively costly. Instead, they opted to deepen their
capacities where their strength already was consider-
able. Second, they thus concentrated on making col-
lective bargaining a settled, orderly, and productive
process, trading off management prerogatives for
generous, secure wage settlements indexed to infla-
tion, and they experimented with long-term con-
tracts (such as the UAW-General Motors five year
agreement in 1950), while limiting their scope of at-
tention almost exclusively to the workplace. Third,
rather than continue to fight for a more advanced na-
tional welfare state for all Americans, they concen-
trated their energy, with considerable accomplish-
ment, on flourishing efforts to secure private pension
and health insurance provisions for their members
that would be financed mainly by employers and be-
gan an attempt that first bore fruit in a UAW-Ford
agreement in 1955, to have employers provide sup-
plemental unemployment insurance.203 This pattern
– disparaged by critics of state-organized industrial
relations and recalled with nostalgia by others as a
moment of a negotiated social contract between la-
bor and management under the aegis of the nation-
al state – was far less the result of the Wagner Act
regime or the deep preferences of union leaders but
was an outcome they learned to manage under the
new order created by legislative initiatives that had cli-
maxed with the passage of Taft-Hartley’s revision of
the NLRA and the changes wrought by the Portal to
Portal Act to FLSA.204

In these circumstances, the rotten-borough politi-
cal system of the South and its structure of racial dom-
ination largely remained unchallenged by organized
labor, the one national force that had seemed best
poised to do so in the 1940s. In consequence, both
the emerging judicial strategy to secure black en-

franchisement and challenge Jim Crow as well as the
still nascent mass movement for civil rights that
gained force after the 1956 Montgomery bus boycott
developed independently of a labor movement that
more and more had come to look inward. The result,
in this domain, was a civil rights impulse that rarely
tackled the economic conundrums of southern
blacks directly, focusing instead mainly on civic and
political, rather than economic, inclusion.205

These linked outcomes, we have been arguing,
were the direct result of a shift in the axis of southern
preferences about labor during the 1940s. Faced with
the surprising rise of labor in the region and a con-
tinuing attempt by members of the New Deal coali-
tion to create a more expansive federal administrative
regime to control labor that might not yield where is-
sues of race intersected with those of employment,
southern members of Congress no longer could af-
ford to treat labor issues within a ‘first-dimension’ is-
sue space dividing Republicans on the right from
Democrats on the left. Labor organizing, they now
feared with good reason, would blend inexorably
with, and fuel, civil rights activism, while governmen-
tal activism both on questions of labor and racial dis-
crimination would level wages across racial lines, 
create a national labor market, including unemploy-
ment policies, that would encourage blacks to leave
the South and diminish the southern establishment’s
control over those who stayed, and directly challenge
Jim Crow practices. Further, even the older 1930s
deal that had excluded the occupations in which the
majority of southern blacks worked from federal pro-
tective legislation now seemed precarious at best.
Once tacit and widely assumed to be permanent, this
arrangement now grew tense, threatening to give way.
Agricultural workers were included in the FEPC, and
some were incorporated within Senator Wagner’s
proposed unemployment compensation amendments.
The unified nonsouthern Democratic attack upon
the proposed expansion of the NLRA’s agricultural
exemption in the Taft-Hartley debate is further evi-
dence of this pressure. Distressed by these develop-
ments, keenly aware of what was at stake, and thus
anxious to find means to maintain control of their
racial order, the “solid South” in Congress closed
ranks to join Republican members to reshape the in-
stitutional regime within which unions and the labor
market would operate. For their Republican part-
ners, labor remained an issue of party and ideology.
In the mind of the southern legislator, by contrast, la-
bor had become race.
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