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PRIVATE MILITARY AND SECURITY COMPANIES AND THEIR IMPACTS ON HUMAN RIGHTS IN CONTEXTS OTHER THAN WAR
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January 2008
In contexts other than war in the Americas, everything from the protection of banks, public buildings, private homes, and shopping malls to the safeguarding of extractive industries’ operations has been extensively contracted to private security companies.  Many multinational companies and governments outsource their security requirements to private military and security firms – in some cases this may be done partly to dilute the employer’s accountability and to obscure public scrutiny of any negative human rights consequences of the security operations.  The private security industry has grown to become one of the largest employers globally – it is a very large employer in the Americas, and in some regions (e.g. on the African continent, and in India) is the largest employer.  This has brought new risks and challenges.  For example, private military and security companies (PMSCs) often operate in weak governance zones, and this can lead to gaps in their social accountability.  The Business & Human Rights Resource Centre (www.business-humanrights.org) is endeavouring to make the activities of PMSCs more transparent, and to make these companies more publicly accountable.  We do this by bringing to a global audience reports about the actual impacts (positive and negative) of PMSCs on the ground, and by seeking responses from PMSCs when concerns are raised about their conduct.  We have drawn international attention to cases in which the use of PMSCs to protect the operations of domestic or multinational corporations has negatively impacted local populations (including in Colombia and Ecuador); and other cases in which PMSCs employed by mining companies reportedly harassed critics of the mining activities (including in Ecuador and Peru).  In Colombia, demobilized paramilitaries have on occasion ended up working in the private military and security sector, and this raises serious human rights questions.  Finally, an important aspect to consider is the compliance/non-compliance of PMSCs with labour standards, and the sexual harassment of employees at PMSCs.
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PRIVATE MILITARY AND SECURITY COMPANIES AND THEIR IMPACTS ON HUMAN RIGHTS IN CONTEXTS OTHER THAN WAR

INTRODUCTION

Private military and security companies (PMSCs) employ more personnel in countries that are not at war than in countries that have armed conflicts.  Indeed, the private security industry has grown to become one of the largest employers globally – it is a very large employer in the Americas, and in some regions (e.g. on the African continent, and in India
) it is the largest employer.  Everything from the protection of banks, public buildings, private homes, and shopping malls to the safeguarding of extractive industries’ operations has been extensively contracted to private security companies in the Americas and elsewhere for a long time.  This has brought new risks and challenges.
The Business & Human Rights Resource Centre (Resource Centre) is endeavouring to make the activities of PMSCs more transparent, and to make these companies more publicly accountable.  We do this by bringing to a global audience reports about the actual impacts (positive and negative) of PMSCs on the ground, and by seeking responses from PMSCs when concerns are raised about their conduct.

Below is an overview of cases that we have highlighted on our website, divided into the following topics:

· Intimidation & harassment of human rights & environmental groups

· Labour rights abuses

· Sexual harassment

· Immigration & detention centres, deportation

· PMSC human rights policies

· PMSC involvement in humanitarian relief

· Use of PMSCs by the extractive sector

· Recruitment of foreign personnel for PMSCs operating in conflict zones
· Security force members within PMSCs
· “Rogue elements” within PMSCs
· PMSC environmental impacts & the right to health
· Final remarks

This paper focuses on the Americas, but some examples from other regions are brought forward to make comparisons and/or to provide a fuller picture of the current situation.  

INTIMIDATION & HARASSMENT OF HUMAN RIGHTS & ENVIRONMENTAL GROUPS
Our website links to cases in which PMSCs employed by mining companies reportedly targeted human rights and environmental activists who were criticising or protesting against the impacts of the mines, for example in Peru and Ecuador.  In Brazil, the landless movement has been protesting for several years against multinationals involved in genetically modified crops, such as Syngenta.  Such multinationals in Brazil employ PSCs to protect their farms, and the latter have clashed violently with protesters.  Campaigners in Latin America often find themselves in vulnerable positions, and unable to rely on the state for the protection of their activities.

In 2007 a Peruvian security company allegedly spied on and intimidated environmentalists in the vicinity of Minera Yanacocha, Newmont’s subsidiary in Peru.  At the Resource Centre’s invitation, Minera Yanacocha responded to the allegations, then the environmental NGO involved issued a rejoinder to the company through our website.  This then led to a second exchange between the company and NGO.  These statements are posted on our website, along with news reports about the case.

Spies bedevil Peruvian environmental priest 

Catholic News, 12 Feb 2007 

A Peruvian security firm has launched a campaign of spying and intimidation against environmental activists and priests...according to documents revealed by a local newspaper. Using the codename "Operation Devil", the Peruvian firm, C&G Investigaciones, spied on and filmed staff and sympathisers of the organisation Grufides, a [NGO] in...Cajamarca that promotes sustainable development…The firm reportedly handed over the results of the spying to the security firm Forza, which provides services to Yanacocha, a subsidiary of...Newmont Mining Corporation...Fr Arana...and his colleague attorney Mirtha Vasquez have been alerting the public to environmental damage caused by the Yanacocha mine for years...Forza...denied any link to "Operacion El Diablo" or to C&G Investigaciones...
Peru: Articles & statements relating to allegations of involvement by security guards working for Newmont's Yanacocha mine in "spying" & harrasment operation against local environmentalists - & Yanachocha's responses 

[Yanacocha’s responses include the following statement]: “Let us clearly state that we respect the human rights of all people, regardless of whether they are supporters or critics of our mining activities…[P]adre Arana’s continued campaign alleging that Yanacocha is involved in an effort to eliminate opposition by murdering community leaders or environmental activists is highly irresponsible and absolutely false.”
[The rejoinder by the NGO Grufides included the following statement – this is a summary translation by the Resource Centre]: “Tens of environmental leaders in Cajamarca-Peru have recently suffered from a spying operative and acts of intimidation by the security companies C&G Investigations SRL and Forza.  The latter provides security services to Minera Yanacocha…Also, [in regards to] Yanacocha’s response, its statement is false. In August 2006 we were targeted by street marches of hundreds of workers in which top managers of the mining company participated and in which we were insulted, threatened and prevented from circulating freely around our own offices and parochial house…”

We also invited Forza, the PSC involved, to respond, but so far we have not received a response.

Another issue is the excessive use of force against campaigners, protestors or human rights officials when they approach the operations of a company guarded by a PMSC.  Latin America is a territory rich in natural resources and agricultural lands, and many communities and indigenous tribes have legitimate concerns regarding corporate activities in their territories.

In one such case, the news agency Adital reported on 27 June 2007 that human rights officers from the local government in Ecuador were harassed by security guards employed by a remediation company (Ecuavital Biox) while conducting environmental inspections in an area where an oil spill had occurred.  The Resource Centre contacted the company and invited it to respond to the allegations.  Ecuavital Biox issued a response saying that when the human rights officers tried to enter the worksite, the employees of security company Jara Seg prevented their access as they did not have “necessary safety equipment”, but that the officers weren’t attacked.  The company added that it requested a report on the events from Jara Seg security company.  We then offered the human rights officials an opportunity to reply; they issued a statement contradicting the assertions of Ecuavital Biox and stating that according to local legislation, local governments can conduct environmental inspections when they see fit and private entities should cooperate, but the inspection was impeded by the security guards at Ecuavital Biox.

In a recent case in Brazil, a protestor and a guard were killed during a clash at a Syngenta farm:

Two killed in shoot-out at Syngenta GM farm [Brazil] 

Swiss info & agencies, 23 Oct 2007 

Two men have been killed after guards working for the Swiss biotech company Syngenta clashed with activists invading a genetically modified (GM) seed farm in Brazil. This is the latest in several such protests by the Landless Workers' Movement (MST) in Brazil targeting multinationals in the agribusiness sector and what it sees as the "evil effects of genetically modified products"...The MST accused Syngenta of hiring security services that were used to form armed militias to evict and attack landless settlers. In a statement, Syngenta denied claims by the MST it had ordered the use of force, adding that its guards work unarmed by contract…
The MST accused the guards of using lethal force against peaceful protestors.  In December, a Parana state police investigation named 19 people as being involved in the events, and a judge ordered preventive prison detentions against 6 people: Nerci Freitas (the owner of the NF Segurança security company), three of the company’s guards, and two landless movement activists
.
Since these incidents tend to happen in weak governance zones, they often remain uninvestigated (or the investigations do not lead to proper redress), due to omission, negligence, lack of interest, lack of a functioning judicial system, corruption, or direct complicity.  Increasing the accountability of private security companies is crucial when governments fail to protect their own citizens.  In Latin America, campaigners were traditionally the targets of repressive governments.  Now that most of those governments have disappeared, it is important that PMSCs respect the rights of civil society advocates. 

LABOUR RIGHTS ABUSES
An important area to consider is PMSCs’ compliance or non-compliance with labour standards.  Reported abuses featured on our website include denial of freedom of association, failure to pay a living wage, and forcing the guards to work long hours under difficult conditions.  Labour rights are human rights and hence should be respected like any other fundamental right.  In the context of PMSCs, labour abuses are particularly worrisome, given that security guards have to deal with risky and sensitive situations, and they are often armed.  Harsh labour conditions and health and safety abuses against employees of security companies may cause harm not only to the guards themselves, but also to the civilians that come into contact with them.

In Honduras, the lawyer Dionisio Díaz García represented hundreds of security guards working for 13 companies in labour rights cases that alleged pay well below the minimum wage, forced pregnancy tests for women, and the firing of trade unionists.  In November 2006 Dionsio Díaz García was shot dead on his way to court.  The journalist Dina Meza continues to campaign for the rights of the security guards that García represented.  She herself has received death threats, and in July 2007 was recognised by Amnesty International with its award for “Human Rights Journalism Under Threat”.
Online journalist wins Amnesty human rights award 

Oliver Luft, Journalism.co.uk, 05 Jul 2007 

Amnesty International has presented its special award for Human Rights Journalism Under Threat to Dina Meza - an investigative journalist who works for monthly e-magazine Revistazo.com in Honduras...Ms Meza and her team of journalists have been subjected to a campaign of death threats, physical harassment, legal action and defamation after investigating and implicating several private security firms in labour violations and human rights abuses.

In Africa, Group 4 Securicor is the largest private employer and has been accused of abusing the labour rights of its employees in Mozambique, South Africa and Malawi.  Union Network International (UNI) claims that G4S has recognised unions only in a handful of countries such as Malawi, South Africa, Uganda and Zambia (G4S is present in 18 African countries), and that G4S’s employees are “generally not paid a decent wage.”
  G4S managers have also been accused of racist treatment of employees in South Africa:
African staff attack UK firm over racism and poverty pay 

War on Want, 31 May 2007 

[B]lack [Group 4 Securicor] guards at Johannesburg airport complain that white supervisors call them “kaffirs” and “monkeys”, according to a new report from a fact-finding delegation to Southern Africa...The report - Who Protects the Guards?...reveals that G4S pays workers so little in Malawi that their daily meals consist of only bread, they live in homes without electricity or running water and cannot afford to meet their children’s school or medical fees...War on Want trade unions officer Jackie Simpkins said: “The poor wages and conditions suffered by G4S African workers beggar belief...The British government must introduce binding regulation over UK firms' behaviour towards its overseas workers." 

Replies by Group 4 Securicor to the allegations included: “[Group 4 Securicor] has been dragged into an embarrassing row over claims that its African workers are mistreated and suffer racial discrimination…But Group 4 yesterday strongly denied the claims. A spokesman said the company abhors racism and treats workers fairly”
 and “We absolutely refute the allegations made concerning our record as an employer in Africa and believe them to be a gross misrepresentation of the facts. The pay and terms and conditions of our African workforce comply with local legislation and are significantly ahead of others in the security industry and other sectors across Africa.”

And also in the USA, there were allegations that a subsidiary of G4S was denying the right to form a union:

SEIU wins case: G4S subsidiary Wackenhut Violated Rights of IMF Workers Seeking to Form a Union according to latest ruling [USA] 

Union Network International, 15 Jan 2007 

The National Labor Relations Board (NLRB) ruled against Wackenhut [part of Group 4 Securicor] in a case involving security workers who sought to organize a union at the headquarters of the International Monetary Fund (IMF) in Washington, DC...The NLRB upheld an administrative law judge's finding that Wackenhut illegally intimidated and interrogated security officers Anderson Carter and Terry Purnell, who were leading an effort to encourage their co-workers to become members of Service Employees International Union.

Some PMSCs have taken positive initiatives on labour rights.  In 2006 Securitas signed a global labour rights agreement with UNI covering 225,000 workers worldwide
.  The agreement provides for regular global dialogue between unions and Securitas, and incorporates core labour rights and the Universal Declaration of Human Rights.  It provides for practical assistance to unions in organising, including lists of employees and access to them. 

Some private security companies have drawn attention to the importance of employees’ health and safety.  For example, ArmorGroup issued a position paper in August 2006 recommending to all private security contractors a series of steps to train and prepare their employees and managers for “every contingency likely to be encountered by employees on deployed operations” and also to equip them with suitable clothing, communications and first aid materials.

SEXUAL HARASSMENT

We have posted on our website a number of items on the sexual harassment suffered by personnel of PMSCs.  The most recent example was the filing of a lawsuit in the USA against KBR and Halliburton, by a female ex-employee of KBR who alleges she was gang-raped by fellow employees in Iraq:

RPT-KBR, Halliburton hit by ex-worker's rape charges 

Anna Driver, Reuters, 19 Dec 2007 

Major Pentagon contractor KBR...and former parent Halliburton...are facing rising political heat from a lawsuit filed by a woman who says she was gang-raped by fellow employees of a KBR unit in Iraq. The complaint...accuses the companies of tolerating abusive behavior and sexual harassment, creating a dangerous place to work for women in Iraq...Halliburton...says it has been improperly named in the action and expects to be dismissed from the lawsuit...a KBR spokeswoman said it was improper to comment on pending litigation, but the safety and security of employees was the company's top priority. 

Since then, three other women have come forward with testimonies of sexual harassment and rape by co-workers in Iraq, including one who was fired shortly after making it clear she felt uncomfortable that her rapist was still able to work alongside her
.

In the Americas there have also been reports of sexual harassment and sexual attacks by PMSC staff targetting people outside their companies.  In 2005, private security guards were accused of murdering two women in Ciudad Juárez, a city on the US-Mexico border which has seen over 400 assassinations of women, often accompanied by sexual assaults, over the last 10 years.  The victims were mostly female workers at maquiladoras factories.  An article from September 2005 stated:
Mexican private security firms questioned in bloody week 
 

Frontera NorteSur, 18 Sep 2005 

The murders of two women, a mother and daughter, in Ciudad Juarez last week, triggered debate about private security firms that proliferate in the border city...Although the motive behind the killings remains unclear, three men, all private security guards are in custody... [The] private security forces...are largely responsible for watching commercial centers, residential neighborhoods, nightclubs, and maquiladora plants. All are places where young women have disappeared and/or suspected narco-executions and kidnappings have been carried out with impunity. 

An article in Frontera NorteSur states that private security and employment firms play a “huge role” in Ciudad Juarez 's public life.
  Operating in a city where large-scale and heinous crimes have been committed over a long period of time puts added pressure on all companies in the protection they provide their workers.  Another article about Ciudad Juarez contains alarming statements:

Border Land Fight Boils Over [Mexico] 
 
Kent Paterson, Newspaper Tree, 31 Oct 2005 

A long-running land battle between a working-class neighborhood and one of Ciudad Juarez's wealthiest families is heating up...residents of the low-income Lomas de Poleo colonia pulled down a fence on Tuesday, Oct. 18, that had been erected on the contested property...[T]he [protestors were] mainly [low-income] women...Dating back years, the Lomas de Poleo conflict pits hundreds of families against Pedro Zaragoza and his private security guards...Colonia residents accuse Zaragoza's 60-member private security force, which allegedly includes gang members and drug abusers in its ranks, of touting around illegal AK-47 rifles and other high-powered weapons. Many claim women are sexually harassed and neighbors intimidated by the security guards...Last August, colonia resident Luis Alberto Rodriguez was murdered by suspected Zaragoza guards.

Given that it is easier for armed guards to intimidate and sexually harass female co-workers and other women. the oversight needed to prevent sexual harassment and abuse by PMSC employees should be particularly stringent, as experts Jennifer Miller and Veronica Leyva have concluded.
  One possible measure to help address this would be to require PMSCs to adopt and adhere to safeguards designed to protect their female members of staff.

IMMIGRATION & DETENTION CENTRES, DEPORTATION

PMSCs are involved in other activities such as running immigration centres and deporting migrant persons
.   Our website includes reports of abuses at a number of immigration detention centres operated by PMSCs:

Racism at immigration centres revealed in report [UK] 

Tania Branigan, Guardian [UK], 04 Jan 2008 

Staff training at immigration detention centres must be improved, says an official report which recorded a catalogue of racist behaviour in the system…It ranked the largest centre, Harmondsworth - run by private operator Kalyx, as the worst performer…At Harmondsworth…the audit team found that repeated patterns of alleged racist incidents were missed by the in-house investigation process and that regular taunting of detainees by some officers went unchallenged. The report, commissioned by the Border and Immigration Agency, added: "The detainees that were interviewed all reported either personally experiencing or witnessing harassment and intimidation perpetrated by staff…” 

In October 2007 the Independent newspaper reported that guards in the UK “assault and racially abuse” deportees (failed asylum-seekers).  The allegations were made mainly against private security contractors employed by the Government.  A spokesman for company Group 4 Securicor said that it was aware of complaints made but that they had never been proven, adding the company would condemn any such action.  GEO and International Training Academy both declined to comment
.
In 2005, another investigation had found the following:
Security firms in deportations row [UK] 

Diane Taylor & Hugh Muir, Guardian [UK], 09 Apr 2005 

Security firms involved in the deportation of failed asylum seekers are facing more and more claims of intimidation and assault...Campaigners who studied 35 complaints...revealed GSL [Global Solutions Ltd.] was involved in 30% of cases...A GSL spokeswoman said its staff were well trained and complaints should be viewed in context: "We do 100,000 escort movements a year and the occasions in which control and restraint are used represent a fraction of 1% of those." 

Global Solutions Limited made this additional response:

GSL statement in response to BBC’s “Asylum Undercover” 

GSL (Global Solutions Limited), 04 Apr 2005 

What the BBC has shown is in sharp contrast to the very favourable reports from the [UK] Independent Monitoring Board and HM Chief Inspector of Prisons – but it happened and it is disturbing that it could. There is no place for racism, intolerance or abuse in our organisation. We are carrying out a full investigation, with the assistance of a team of former senior police officers from outside our organisation. 

In June 2005 the same company had been the target of an OECD guidelines complaint by five NGOs for being in breach of the human rights provision of the guidelines in running Australia’s immigration detention centres.  In April 2006 the NGOs announced that the company had met their demands
.

As with PMSCs operating in war zones and performing tasks previously done exclusively by governments, when PMSCs administer detention and immigration centres, they are carrying out a public administration task.  They therefore should respect human rights in all times and circumstances exactly as expected from governments.  In addition, any company running an immigration centre must be very sensitive to the cultural diversity of the human beings they deal with on a daily basis, who are already in a vulnerable position when they arrive at the centre.
PMSC HUMAN RIGHTS POLICIES

A number of private security companies have adopted explicit human rights policies (for example ArmorGroup
, Group 4 Securicor
, and Securitas
), and some express support for the Universal Declaration of Human Rights and the Voluntary Principles on Security and Human Rights.  Adopting such policies is an important step, and one hopes that other private security firms will do the same.  Sir Geoffrey Chandler, founder of Amnesty International UK Business Group and former senior manager at Royal Dutch/Shell, said: “An explicit policy is essential so that society can measure performance against it”.  After adopting such policies, the test is the extent to which these human rights commitments are implemented on the ground throughout a company’s operations.

PMSC INVOLVEMENT IN HUMANITARIAN RELIEF EFFORTS

Some military/security companies have taken positive steps by contributing to humanitarian efforts, for example following the Tsunami and Hurricane Katrina:

Northrop Grumman Will Provide Up to $1 Million to Aid Tsunami Victims in Southeast Asia 

Northrop Grumman, 18 Jan 2005 

Northrop Grumman...plans to provide up to $1 million to aid tsunami relief efforts in Southeast Asia [including]...through...the American Red Cross, providing water, ground logistics and family reunification; Habitat for Humanity International, for construction of shelter and repair to existing housing; and AmeriCares, delivering medicine, relief supplies and healthcare to those in need. 

The International Peace Operations Association (IPOA), an industry association, recently featured in its journal a special series of articles on the private sector response to natural disasters.

USE OF PMSCs BY THE EXTRACTIVE SECTOR
A sector that makes heavy use of PMSCs is the extractive sector.  Given the large-scale human and economic impact of extractive projects, there is a heightened risk that PMSCs protecting them may become involved in human rights abuses, either directly or indirectly.  The Resource Centre’s website has drawn international attention to cases in which the use of PMSCs to protect extractive projects of domestic or multinational companies has negatively impacted local populations.  In Colombia, a very serious case was the bombing of a village in 1998 by the military, in which 17 villagers died.  The bombing was allegedly committed with the assistance of a private security company (PSC), AirScan, and Occidental Petroleum.  There is a pending Alien Torts Claim Act lawsuit in the USA against Occidental for this case
: 

Human Rights Groups Sue Petroleum Co. [Occidental] 

Author: Associated Press, in Guardian [UK] 
Dated: 25 Apr 2003 

International human rights groups filed a federal lawsuit Thursday against Occidental Petroleum and one of its security contractors over a 1998 bombing that killed 17 civilians in a Colombian village...The lawsuit was filed in U.S. District Court...The lawsuit names Los Angeles-based Occidental and Rockledge, Fla.-based Airscan Inc., an aviation security firm, as defendants and accuses the companies of helping [the Colombian military] conduct the raid.

Occidental Issues Statement Regarding Santo Domingo, Colombia Lawsuit 

Oxy website, 24 Apr 2003

…any suggestion that Occidental Petroleum was responsible in any way for the Santo Domingo tragedy resulting from military action involving Colombian armed forces and elements of the terrorist group known by its Spanish acronym, FARC, is completely false. Occidental has not and does not provide lethal aid to Colombia's armed forces.

Often extractive firms use large security operations to safeguard their activities.  Companies need to think thoroughly about their security needs and who they contract.  Recognizing this complexity, a number of governments, NGOs and extractive corporations developed the Voluntary Principles on Security and Human Rights in 2000.  There are currently 17 company participants, 4 governments, and 7 international NGOs
.

The Voluntary Principles address some of the most pressing issues related to the relationship between businesses and private security companies providing services for them.  The Principles also address relationships between companies and the military.  The Principles are a voluntary scheme and as such have been criticised by some human rights advocates for being merely exhortative, and some of the participating companies have complained about the lack of implementation by other participating companies (see a recent article by Peter Davis, politics editor of Ethical Corporation
).  Others believe that the Voluntary Principles can serve as a useful monitoring tool and prevention mechanism if implemented effectively in a company’s operational guidelines and practices, especially if included in contractual agreements with host government agencies and with PMSCs, making them enforceable legal requirements for all parties
.  

In Colombia, a group of NGOs has been working with companies to develop a local version of the Voluntary Principles on Security and Human Rights that will be applicable to sectors beyond the extractives.  As far as we know, there is no PMSC participating directly in this process, but the companies that are participating commit to applying stricter codes of conduct when carrying out their business with PMSCs.

Companies should check the human rights credentials of the PMSCs they contract to safeguard their operations, and the same works the other way around.  International PMSCs wanting to establish a reputation as respectable and serious corporations doing good and necessary work would want to avoid accepting jobs from companies implicated in human rights abuses.
RECRUITMENT OF FOREIGN PERSONNEL FOR PMSCs OPERATING IN CONFLICT ZONES

The recruitment of personnel by PMSCs for sending to battle in conflict areas generally occurs in countries at peace.  This can raise tensions and concerns in those countries.  For example, last October Namibian authorities ordered the deportation of two Americans working for a security firm (Special Operations Consulting-Security Management Group, SOC-SMG) that was trying to recruit Namibians to work as guards at U.S. facilities in Iraq and Afghanistan.  The Namibian Government also recommended the closure of the local branch of the firm.  The company had aimed to recruit at least 3000 Namibians to work in Iraq and Afghanistan through a local employment agency, with promised salaries of $1000 a month.

The recruitment by American security companies of foreign employees raises questions of accountability:

Private security contractors look to Africa for recruits 

Stephanie Hanes, Christian Science Monitor, 08 Jan 2008 

...Over the past few years, in Namibia and Uganda, Mozambique, and Burundi, and scores of other impoverished, war-torn countries, American private security companies have increased efforts to hire former fighters for work in Iraq, Afghanistan, and other global hot spots…Companies…say they are bringing jobs to struggling countries and are helping boost developing economies.…[H]uman rights activists believe this new trend is exploitative as well as destabilizing in a region that is trying to move beyond its violent past…On Oct. 12, the Namibian government…ordered [Special Operations Consulting-Security Management Group (SOC-SMG)] to shut down all of its Namibian business operations…Erica Razook, a legal fellow with Amnesty International USA, says foreign employees of American private security companies are even less accountable for their war zone behavior than US employees.
Deborah Pearlstein, director of the U.S. Law and Security Programme at Human Rights First, has said: "Based on the Pentagon's own investigations it seems clear that contractors are less well trained, less well controlled, and harder to hold accountable for things that go wrong than are regular troops".
  The UN Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of the rights of peoples to self-determination has stated: “We have observed that in some cases the employees of private military and security companies enjoy an immunity which can easily become impunity”.

The UN Working Group has visited Honduras, Ecuador, Peru, Chile and Fiji over the past 14 months to look into recruiting and training practices by PMSCs.
  During these visits, they confirmed that many PMSCs recruit staff in Latin America and send them to guard and fight in conflict areas such as Iraq.
  According to the Working Group, “recruits…sometimes complained of poor working conditions, partial payment or nonpayment of salaries and neglect of basic needs”
 after they arrive at their destinations.  

SECURITY FORCE MEMBERS WITHIN PMSCs

Other reports have shown that sometimes people actively serving in the military or police are at the same time working for PMSCs, which raises questions of accountability: how can one expect the police to investigate human rights abuses by PMSCs if members of the police work for these companies?  A report noted that “many policemen in Brazil, due to low salaries and increasing demand, work for private security firms outside their official work hours”.
  Independent Angolan journalist Rafael Marques has mentioned on several occasions that leading generals and top police officers in Angola hold shares and managerial positions in the “core” PSCs.
 

“ROGUE ELEMENTS” WITHIN PMSCs

An additional phenomenon, which is in itself complex and has many different manifestations, is that of rogue elements within PMSCs.  These could be people with a previous history of human rights violations who are hired by the company as regular employees, or people with political agendas who work in association with PMSCs without being formally attached to them.

A recent report by the Peruvian newspaper La República refers to the security company Mak Force SAC, headed by former president Fujimori’s son, Kenji Fujimori.  It claims that one of the executive managers of the company is the former general Pedro Gerardo Rejas Tataje, who reportedly helped organize physical attacks of witnesses, lawyers and journalists during the recent Fujimori trials by an illegal group of men called the "caras pintadas" (painted faces.)
  The article points out that in an apparent effort to hide from public scrutiny, the company’s website (http://www.makforceperu.com) has not been working.
In the Colombian context, PMSCs have been, on occasion, the place where demobilized paramilitaries have ended up working, and this raises serious human rights questions.  An Amnesty International 2005 report says that “In Medellín, paramilitaries continue to operate as a military force, to kill and threaten human rights defenders and local community activists…[R]ather than operating in large, heavily-armed and uniformed groups as they did in the past, they are now increasingly cloaking their activities by posing as members of private security firms...”
  Amnesty called on the Colombian Government to ensure that demobilized combatants are not “recycled” into the conflict, including banning their employment in PSCs.
The above cases highlight the need to properly screen the background of personnel being recruited as guards.  This is all the more important when they are to be given guns.  In addition to background checks, once they are recruited, professional training on human rights and the use of firearms should be carried out.  

The Voluntary Principles state that private security should not employ individuals credibly implicated in human rights abuses to provide security services.

Unfortunately, background screening may not be enough to detect complicity with corrupt military and police officials.  In Brazil, according to the U.S. State Department Human Rights Report of 2004, two private security guards were charged and a further one arrested for their involvement in “social cleansing”, i.e., the killing of homeless and people deemed “undesirable”, apparently acting with the acquiescence of the police as policemen were charged in connection with the same incident
.  In Colombia, a September 2007 article reported:

Colombia, Israel and rogue mercenaries 

John C K Daly in International Relations and Security Network, 03 Sep 2007 

Outside assistance with Colombian 'counterinsurgency' efforts in the form of Israeli 'expertise' has created dangerous rogue mercenaries and prolonged a bloody conflict...In 1987, right-wing paramilitaries [eventually the AUC] hired Israeli former Lieutenant Colonel reservist Yair Klein and members of his private "security" company Hod He'hanitin (Spearhead Ltd.) as advisors on the country's leftist insurgency with tacit approval from the government...On 27 August, Klein was detained at Moscow's Domodedovo airport...Klein is wanted by Colombia's law enforcement agencies after being convicted for training a terrorist group in 1990...[M]any AUC leaders were...accused of serious human rights violations. [also refers to Isrex] 

PMSC ENVIRONMENTAL IMPACTS & THE RIGHT TO HEALTH

PMSCs also have environmental impacts, either direct or through their supply chains, which can affect the right to food and health of local communities.

Three Ecuadorian provinces brought a lawsuit against DynCorp for the harmful effects of its anti-coca spraying along the border with Colombia
.  Most of the spraying has been sponsored by the Colombian military under the US-financed “Plan Colombia”, and Ecuador intends to file a lawsuit against Colombia in the International Court of Justice at The Hague over the spraying.
  An Ecuadorean scientific commission has presented evidence of the harm to human and animal health, crops and the environment caused by the spraying, which is not limited to coca plantations.  Food crops are also destroyed.  The article states: “Spraying operations in guerrilla-controlled areas are carried out by DynCorp aeroplanes, contracted by the U.S. Department of Defence”
.
FINAL REMARKS

When looking ahead, we should bear in mind the responsibilities of states vis-à-vis corporate abuse, as well as companies’ direct responsibilities. The team of John Ruggie, the UN Special Representative on business and human rights, has been carrying out an exercise entitled “Mapping state obligations for corporate acts”.  Part of the purpose of the exercise is to examine the UN human rights treaty system and to determine if it imposes obligations on states for private sector impacts.  In its analysis of the International Convention on the Elimination of All Forms of Racial Discrimination (CERD), for example, Ruggie’s team says: “[the treaty] is remarkably clear and unambiguous that State obligations to ensure human rights apply to activities of private as well as State actors”
.  In general, the team concludes that treaty body commentaries from the past decade show a trend towards increasing pressure on States to fulfill their duty in relation to corporate activities, regardless of whether the entities in question operate within a single country or transnationally, and whether they are privately or publicly owned.
However, this should not weaken the call for increasing the accountability of PMSCs themselves.  State responsibility is neither exclusive nor sufficient.  As the preamble of the Universal Declaration of Human Rights makes clear, “every individual and every organ of society” has human rights obligations
.  This includes business enterprise.  Professor Louis Henkin, a leading international law scholar, speaking of the universal nature of the Declaration’s preamble, noted that “every individual includes judicial persons. Every individual and every organ of society excludes no one, no country, no market, no cyberspace. The Universal Declaration applies to them all”.
  As the reach and impact of business enterprises have grown, their human rights responsibilities have also grown.
  In this paper, we have surveyed a fraction of the materials related to PMSCs on the Business & Human Rights Resource Centre website, and even so, it highlights many cases of abuse.  There is an urgent need for action by PMSCs to avoid abuses, as well as stronger regulation of the industry by governments and international organizations such as the United Nations.

To the credit of the PMSC industry, at least two industry organizations in the USA and in the UK have made calls on their governments to increase the regulation of their activities, and the IPOA in the USA requires their members to ascribe to a Code of Conduct which states: “In all their operations, Signatories will respect the dignity of all human beings and strictly adhere to all relevant international laws and protocols on human rights.”
  In a meeting the Resource Centre had with a British PMSC last year, that company told us that one of the reasons for supporting government regulation of the industry is that it is desirable to distinguish between reputable and disreputable private sector operators, and that the law should encourage the elimination of the latter.  Douglas Brooks, President of the IPOA, recently said: “[…] effective accountability benefits the industry…”
.  On the other hand, IPOA is a voluntary organization, and when it wanted to investigate Blackwater for the 16 September 2007 shooting incident in Baghdad, Blackwater simply withdrew from IPOA.
The Business & Human Rights Resource Centre website covers the human rights impacts of over 150 industry sectors.  Perhaps no other industry sector faces more human rights challenges than the private security industry, given the nature of the work, the fact that its employees are often armed, and the fact that security firms often operate in areas where human rights abuses are prevalent.  As a result, it is particularly important that private security firms understand their human rights responsibilities, adopt and operationalise human rights policies, provide human rights training to their managers and staff, and provide internal systems of accountability for misconduct.  It is also important for governments, civil society and the international community to closely monitor the conduct of private security companies, and to strengthen external systems of accountability.
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